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Kindly find enclosed a copy of approved minutes of meeting of the Senate
Standing Committee on Human Rights held on 29t December, 2023, at 11:00 a.m. in

Committee Room No.01, Parliament House, Islamabad, for furth

your end.

ol

Section Officer (Com-I)
Tele No.9211016

1. The Secratary, Ministry of Human Rights, Islamabad.

2. The Chairpersen, National Commission for Human Rights, Islamabad.

3. The Chairperson, National Commission on the Status of Women, Islamabad.

4. The Chal i
Senate Secretariat’s u.o. No.F.10 (1)/2021-24/C-], Dated: 01-02-2024.

i. The Joint Secretary (Committees)/Secretary Commxttec Senate Standing
Committee on Human Rights, Islamabad. Wt T v
The Director Staff to Chairman, Senate Standing Commlttce on Human Riglts,
Islamabad,

iii.  The Section Officer (Council), Ministry of Human Rights, Islamab

g
Section Officer (Com-I)
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MINUTES OF TIE MEETING OF SENATE STANDING

e ———— ALY R R 1Y

SENATE SECRETARIAT

COMMITTTEE ON LHIUMAN RIGITTS
HELD ON 29*DECEMBER, 2023

A wmeeting of the Senate Standing Commitice on Ilwman Rights was held under the

Chairmanship of Senator Walid lqbal on 29* December, 2023 at 11.00 a.m. in Commitice Room No. I,

Parliament 1louse, Islamabad, with the following in attendance:

)

)

1. Scnator Wulid Iybal Chainnan

2. Scnator Prof. Dr. Mchr Taj Roghani . Member/Mover
3. Senator Mushahid 1lussain Saycd Mcmber

4. Scnator Dr. Mohammad | lumayun Mohinand Member

5. Senator Syed Waqar Mchdi Member

6. Senator Kamran Michacl Member

The list of participunts of the meeting is attached at Annexure-A.
The agenda before the Committee was as under:- -

)] Bricfing by the Sccretary Ministry of Human Rights and Chaimperson of the Nationsi
Commission for Human Rights on the issuc of public exccutions as addressed in
existing statutory enactments, the Constitution of the Islamic Republic of Pakistan. und
Judicial Decisions of our Supcrior Courts. along with data, empirical evidence. ad
other research findings. if any. from Pakistan and across the world, explaining whether
such exceutions serve as an cifective deterrent against heinous crimes or have adverse
effects upon society and fundamental rights.

(i)  Bricfing by the Secretary Ministry of Human Rights on the nature, scope and contem ol
the UN-upproved “Bungkok Rules”, und presentation by the Ch:lirpcn:m: of the
National Commission on the Status of Women on the state of their implementation
across Makistan as a matter of practice.

(i) Consideration of *The National Commission on the Rights of Child (Amendment) i3i,
2023" introduced by Senator Dr. Zarga Suharwardy ‘Taimur, in the Senate sitting hot
on 20 th February, 2023,

(iv)  Any other matter with permission of the Chair,

A}
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t The meeting commenced with recitation from the Holy Quran. The Chainman Commitice

d
' welcomed Commilice Members, officials and representatives from the Ministry of Tluman Rigis.
/ National Commission on the Rights of Child (NCRC). National Commission for Human Rights (NCIIR)

/ and Nanonal Commission on Status off Women (NCS\).

/

Apenda Hem (i)

3. The Chairman Commitice informed the Senators present that the mover of the agenda item (in)
had regretted her inability 1o attend the meeting due to unavoidable circumstances. Ilence. the agenda

item was postponed in consultation with all the members of Committee.

Aecnda ltem (i)

b. The Chainnan explained to the Senators present the centext of agenda item (i) and informed the
Commilice that a priviie member bill was intreduced in the Senzte, caling for public Kapgings in
heinous capital punishment offences. The subject bill was referred to the Senate Standing Committee on
Interior, and afier it got passed there, he, as Chairman of the Serate Standing Commiltee on Human
Rights. received a barrage of messages from various quarters, pressing for proper discussion of the
matter in the context of human rights, without interfering into the jurisdiction ol the other Committee.
Therealicr. the Seerctary, Minisiry of 1uman Righis bricked the Commantice about public hangings arl
their impact on Pakistan (rom the national and imernational perspective. He sad that the matter is very
scnsilive, i presented Sis bricl by discassing brgal siatus of the Jeath penaity in Pakestan 2 appeised
the Commmttee that at present there are 33 statutory provisions in Fakisian that imposc the death penalty.
The underlying offences include but are not limited 0 murder, blasphemy. rape. mutiny and terrorism
cte. The Chairman Committce enquired about & comparison between capital punishment awarded in the
USA and in Pakistan. ‘The Scerclary, Ministry of Human Rights. informed the Committce that the
Luropean Union and United Nation have always desired thar Pakistun ought to take steps to reduce the
scope of the death penalty and the punishment should be awarded in the crimes where  the judicial
forums have been approached and the cases are decided till their last stage of prosccution. While talking
about public exeeution, he poinied out that Section 22 of the Anti-Terrorism Act, 1997, pretides the
manner and place of exccution. It reads: 22, Manner and place of execution of sentence. The
Government may specify the manner, mode and place of execution of any sentence passed nnder this
Act, having regard o the detervent effect which such exceution is likely to have.” The Scerctary.
Ministry of Human Rights, inferred that with the above legal provision. it may be interpreted that public
hanging can also be awarded 1o the criminals il' so specificd by the concerned Governmient. e lurther
contested the above legal reference, by saying that the Constitution of Islumic Republic of Pakistan, in

its Articles 9 and 14 regarding fundamentul rights, safcguards human dignity. He quoted:  “Article 9.
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Security of person. No person shall be deprived of life or liberty suve in accordance with law... and
..drticle 14. Inviolability of dignity of man, ete. (1) The dignity of man and, subject to law, the privacy

of home, shall be inviolable. ™

1. The brief also referred to judgments of Superior Courts on the subject. The Secretary, Ministry
of lluman Rights, explained that the Lahore High Court in its judgment reported us PLD 2019 Lahore
330 (in a petition sccking public hanging of the offenders in the infamous Zainab Casc, the case hy
holding, “the crime in which the accused has been found to be guilty is barbaric; and while no society
should tolerate such a crime, the barbaric act does not have to be visited with a barbaric penalty like
public hanging. It is further stated that currently public hangings or public executions are not allowed
under any law of Pakistan.™ Scnator Mushahid Hussain Saycd obscrved that in 1980, during General
Zia-ul- Haq's rule, the last public hanging in Pakistan was carricd out in Pakisla;{ in the infamous Pappu

murder case. Afler that, no other such scntence was carricd out publicly.

8. The Scerctary, Ministry of Iluman Rights, further cxplained the International
commitmentsubligations of Pakistan regarding the matter under discussion. He referred (o the standling
of thc UN Human Rights Committee which monitors implementation of lnlcmal:onal Covenant on Civil
and Political Rights (ICCPR), that has rulcd against public cxccutions by membcr States that retain the
death penalty. He mentioned that the Committee in its General Comment No 36 clearly sutes tha

“State parties that have not abolished the death penalty must respect Article 7 of the Covenant, which
prohibits certain methods of L.\'ecuuans Fuailure to respect Article 7 wrmld mcwlahly render the
excaittion arbitrary in nature an{l thux also in violation of Article 6.* The nfnrcSald Committee Lios
alrcady opined that stoning, mjc_cuon of untested lethal drugs, gas chambers, bummg and burying ahve
and public exccutions arc contrary to Arlicle 7. For similar rcasons, other piiihful and humiliating
methods of exccution arc also unlaw(ul under ICCPR. The UN Iluman Rights Committee, in its 53rd
Session, while conducting Pakistan's 4th Universal Periodic Review, has desired that Pakistan ought to
reinstate the moratorium on capital punishmem in the country.  Besides ICCPR, the European Union
while examining the GSP plus status [or Pakistan, has strongly recommended abolition ol the death
penalty. Accordingly, Pakistun had unofTicially re-instated its mortorium on the death penaltydo sceure
GSP plus status. In view of the international obligations of Pakistan and the current statutory position,
the Ministry of Hluman Rights was ol the view that public exceutions would hurt, Pakistan's reputation:
intemmationally. In any cvent. the Supreme Court of Pakistan (in its judgment reported as 1994 SCMR
1028) had ¢ven otherwise declared public exeeutions to be contrary to the in\'iola_b'ilily ol human dignity
as guaranieed by the Constitution of Pakistan, a position that was followed by the {ahore [igh € wnt in

the infamous Zainab Case as aforesaid. The Commitiee was also apprised of a decision of the Federal
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ghariat Court where the matter of upholding human dignity was endorsed in the light of Qumnic
wachings.

9. The Commitice was informed that there is no empirical evidence in support of the deterrent
cfiect of public hangings. Examples may be taken from the Gull Countries (Saudi Arabia and Iran)
where public excewtions are repulurly carried out. The representative of National Commission on
[uman Rights explained that Pakistan is a signatory 1o the Convention against Torture and Crucl and
Inhuman Treatment. whereby it has been provided that no one shall be subjected to torture and inhuman
and degrading treatment. He also referred to the dikint of Article 14 of the Constitution, which declares
human dignity to be inviolable. Similarly, the Supreme Court in its Judgment in, asscricd that public
hangings, cven for the most heinous criminals, violate the right to human dignity as enshrined in Article

14 of the Constitution.

10.  “The representative of NCHR informed the Committee that the domestic law of” Pakistan. viz.
Pakistan Prison Rulcs, 1978, disallows hangings in public. As per these rulcs, only twelve persons miay
witness the exceution of a conviet in person including the wali or guardian of the victim. Tle added that
Scction 22 of Anti-Terrorism Act, 1997, provides administrative diseretion of the government that ought
to be subordinate to the Constitution as interpreted by our Supcrior Courts. As to cmpirical cvidence,
iran had been seen exceuting its criminals publicly in narcotics-related crimes but has new ceased o do
so The Gavernment of Pakistan has also abolished the death penalty in narcotics-related erimes. Hence,
the clement ol daterrence in such exceution is not found in any cxample and NCIIR did not endorse tiw

samc.

1 Afier the conclusion of discussion on the watter, the Senate Standing Commiittee on Human
Rights Resolved, by a majority, that, in view of the fundamental rights guarantced by the Constitution.
as interpreted by Pakistan's Superior Courts, and all of Pakistan applicable laws, any proposed statutory
amendments calling for public cxccutions involving any capital punishment be and arc hereby opposed.
and an appeal is made to the Touse to reject any such proposcd amendments. Two of the Senators
present, namely, Dr. Mchr Tuj Roghani and Dr. umayun Muhmund, disagreed, by asscrtiyg that the
Committee had reached this conclusion hastily without accessing any proper rescarch and information.

With that the agenda item was disposcd ol

Agenda [tem (i)

12, As far as the bricf regarding “Bangkok Rules” was concerned, NCSW representatives informed
the Committee that the Chairperson of NCSW was abscnt duc to another important commitment. The
Chairman Committee deferred the agenda to the extent of presentation by NCSW. However. the

Sceretary, Ministry of Humnn Rights, bricled the Commitiee about Bangkok Rules and stated that these

¢
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Rules are basically the outcome of Mandela Rules that were frumed in 1955, ‘The Mandcla Rules were
(ramed for the treatment of prisoncrs. Overall twenty-five 25 Rules in this regard were passed by the UN
Council. providing twenty seven broad arcas thercin. The Bangkok Rules are divided into four parts.
Those lour catcgorics include: Rules of Genernl Application, the Rules applicable to the special
categorics of women, non-custodial measures, rescarch, planning and public awureness. The Rules of
General Applications deal with non-dissemination, admission of allocation of personal hygicnc.
healtheare, scarches of women prisoners, disciplinary measures, and juvenile female prisoncrs. llc
claborated that Rules 40 to 56 deal with special categorics of women, which include prison
classification, women with dependent children, forcign nationals, minoritics and indigenous pcople. The
third category ol these Rules deals with non-custodial measurcs, in Rules 57 to 66, which stipulate that
women prisoncrs should not be separated from their familics. These Rules also prescribe provisions
regarding parole and custodial measurcs. Furthcrmore, Rulcs 67 to 70 deal with public awareness. lic
informed the Committee that the Bangkok Rules are the first intermational guidelines dealing with the
women prisoners and non-custodial measures (o be taken for women. Ilowever, the Rules arc not
binding and thus soft in naturc. A Committce on the subjcct of women prisoncrs was constituted. afier
an order passed by the Islunabad igh Court, o conduct necessary prison rcforms. ANcer that bricf, the
Committee dirccted NCSW and the Ministry of -Iluman Rights to collect and present before the
Commitice in its next mecting data covering the previous three.years, 2021 10 2023, regarding the
number of women prisoners across Pakistan, disaggregated by under-trial and convicted prisoners, by

nature of offences. and of women convicts on dcath row.

13.  The Chairman Committce informed the Scnators present that the Scerctary Committee had
received a letter from NCHIR requesting inclusion of Baloch protestors® ill-treatment by the Islamabad
Police, violation of their human rights, and the issuc ol enlorced disappearances as an agenda item in the
instant mecting of the Scnute Standing Committee on Human Rights. The Chaiman Comumittee
informed the Committee that the lewer states “On 27* December 2023, a team of NCHR led by
Secretary, NCHR visued the Fress Club, Islamabad, to know the grievances of the aggrieved protestors
of missing persons under the leadership of Dr. Maharang Baloch. The team observed the gravity ol the
sitwation of miman rights violations in Balochistan. In view of the gravity of the situation, the NCHR
suggests that the matier may be discussed in the forthcoming meeting of the Standing Committee o,
IHuman Rights and the organizers of the protest may alsa be invited in the meeting far obtaining thei

point of view, which can reduce the unrest, anger and difficulties of the protestors. ™
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(4. The Chainman Committee informed that the Senate Scerctanat Iricd (o engage the concernied
protest leaders regarding the proposcd agenda o fulfill the related codal formalitics. Towever. the
protest leaders responded by saying that they were busy in some other mceting af the stated tme, an!
declined the request o attend the Senate Standing Commiltee meeting. Senator Mushahid Tlussang
Sayed commended NCHR™s elforts and concern regarding (he Baluch protestors. |le informed that Jc
rimself had visited the camp with Scnator Mushtaq Ahmed, where he was tald by Dr. Maharung Baluch
that they were protesting Arclaliou to missing persons and the extra judicial killing of Bzlach M:wula
Bukhsh. However, they were told that the administration of ICT had treated them badly. lle further
added that he had already worked with an Enquiry Commission lor missing persons in Balochistan that
was formed by order of the Tslamabad Tligh Court. '

15.  Duc 1o non-availability of the concemed profest leaders regarding this specially raised agcnda
detin, the Cosaatice ranimossly desided dhat a fonmal request to mevi the protestors ougid fo Le pa: 1
for approval of the Chairman Scnate. On the other hand, Scnator Mushahid [Hussain Sayed
recommended that Committee members could meet the protestors infonmalty as well. With that. the

Chairman Committcc disposcd of the agenda itcm.

Recommendations/Decision:-

16.  ANerdetailed deliberations, the Committee made the lollowing recommiendations:

Agenda Item (i) _

The Committes dirceted NCSW and the Ministry of Hluman Rights to colleet and present befne the
Committee in its next meeting data covering the previous three years, 2021 to 2023, regarding the
number of women prisoners across Pakistan, disaggregated by under-trial and convicted prisoners. by

natire ol ofTences. and of women convicts on death row.

Aay gther agenda item

The Committce unanimously decided that a formal request to mect with Daloch protestors at the

Islamabad Press Club ought to be put up for approval from the Chairman Scnate.

17. e mecting ended with @ vote of thanks to and rom the Chair,

7

(FARRHNANDA NASIR) (SENATQICWALID IQBAL)
Seeretary Commitice Chairman Stunding Commizitee on
ITuman Rights
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